DUKE POWER COMPANY
SOUTH CAROLINA FUEL CLAUSE
2004 ANNUAL FUEL HEARING
NUCLEAR PLANT PERFORMANCE
CAPACITY FACTOR 4/03 - 3/04

Nuclear System Actual Net Generation During Test Period
Total Number of Hours During Test Period

Nuclear System MDC During Test Period

Reasonable Nuclear System Reductions

(2#3)-4)

Nuclear System Cépacity Factor [ 1 } ¥100

55,097,199
8,784
6,996.0
7,636,100

102.38
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NUCLEAR FUEL PURCHASES
APRIL 2003 - MARCH 2004

URANIUM
Pounds Purchased 4,727,134

Avg. Price/Pound $11.22

NUCLEAR FUEL INVENTORY

03/31/03  03/31/04

URANIUM (POUNDS) 2,252,746 1,797,723
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DUKE POWER COMPANY
Coal Cost Per MBTU Burned
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DUKE POWER COMPANY
Nuclear Cost Per MBTU Burned
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1-33. If this filing includes costs resulting from recent amendments to Section 58-
27-865(A) that are also included in base rates, quantify these amounts and
explain the Company's proposal or plan to ensure no double recovery of such

amounts.

Response:

There are no costs included in this filing that are also included in base rates.
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PSCSC DOCKET NO. 2004-003-E e
AC@EPTQ@
Legal 74P &0

Purpose: :
The following narrative is provided in response to the request of the Public Serv1ce Comrru,sswn of‘ ‘ o
South Carolina for information regarding a Notice of Violation (NOV) issued: by the Nucleal
Regulatory Commission (NRC) on April 8, 2004, and the associated imposition of a cml penaity m
the amount of $60,000. L i -

*:, P

Background: by
In the interest of plant safety, nuclear power plant operators are required by NRC Iegulatlons o
perform analyses of various potential events, and to establish procedures which dictate actions to be
taken by the operatots to mitigate the effects of those events should they occur. In certain, unlikely,
High Energy Line Break (HELB) scenarios, the automatic feeding of cooling water to the steam
generators may be lost. In addition, the supply of borated water to the reactor coolant system may
be lost. Such events would require manual initiation and alignment of cooling water to the steam
generators, and the alignment of emergency power to a high pressure injection pump to facilitate
borated water supply to the reactor coolant system. These actions would be required to be taken

within certain time frames.

In May of 2001, Duke performed an analysis in accordance with 10 CFR 50.59! to determine the
acceptability of lengthening the time frames allowed for these required actions. One of the
actions performed as part of the Section 50.59 evaluation determines whether prior NRC
approval is required for the desired change. Duke’s evaluation indicated that the lengthened time
frames were acceptable and that prior NRC approval regarding this change was not required.
Subsequently, these time frames were incorporated into Oconee’s Updated Final Safety Analysis
Report (UFSAR) as discussed further below.

Issue and Timeline:
The NRC issued a letter dated April 8, 2004, to the Oconee Nuclear Station Site Vice President

notifying Duke of a violation associated with an evaluation performed in support of HELB
mitigation. In 2002, as a result of a periodic inspection by the NRC of the Section 50.59
program, an Unresolved Item (URI) was identified concerning the May 2001 change to the
UFSAR. This change increased the time allowed for restoration of secondary side cooling to the
steam generators and for injection into the reactor coolant system following certain HELB

! “Section 50.59 of Title 10 of the Code of Federal Regulations (10 CFR 50.59) defines the conditions under
which reactor licensees may make changes to their facilities or procedures without prior NRC approval. The
licensee determines whether a change meets the criteria of 10 CFR 50.59 and may be made without prior NRC
approval. Section 50,59 is thus a regulatory threshold, determining when NRC prior approval of a change is needed,
rather than a safety or acceptability test.” Thompson, Hugh L., Jr. “Proposed Regulatory Guidance Related to
Implementation of 10 CFR 50.59 (Changes, Tests and Experimenis)” 21 May 2004, NRC website at
htp:/fwww.nre.gov/reading-rmy/doc-collections/commission/secys/ 1997/secy1997-035/1997-035scy.html,
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events. On March 2, 2004, Duke presented to the NRC the basis for its belief that this UFSAR
change did not involve an Unresolved Safety Question (USQ), and thus did not require NRC
approval prior to a procedure change. On March 23, 2004, the NRC notified Duke on a
preliminary basis that it would disagree with Duke’s position and had reached the conclusion that
a USQ did exist and that prior NRC review and approval of this item was required. Duke was
required to respond within 30 days of the April 8, 2004 NOV.

In its May 7, 2004 response to the NRC, Duke stated that it did not contest the violation. Duke also
responded that it is conducting a root cause evaluation of the issues that resulted in the violation.
Although Duke acknowledged the USQ determination did not meet regulatory requirements,
preliminary results of the evaluation do not indicate a weak process for determining when NRC
approval is necessary or a fundamental misunderstanding of that process. Based on its extensive
evaluation, Duke also concluded there were no adverse safety issues associated with the change.
Potential enhancements to the current determination process have been identified and are part of
Duke’s cotrective action program. The final results and any additional corrective actions from the
root cause evaluation will be submitted to the NRC following the completion of the evaluation.
Duke notified the NRC of its payment of the $60,000 penalty on May 7, 2004. The amount was
accounted for as a charge to a non-utility income deduction account.

Fuel Cost Impact:
- The violation described above was not a factor in any nuclear unit outage, nor did the associated

penalty affect Duke Power’s fuel expense accounts in any way.




